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EE/SEA - Mr* Irueheart 

• • • 

. • * . . • 

L/FE - George S» Aldrich 
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•SUSPECT: ICC Laos — Article 15 
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• Article 15 of. the Protocol to the Declaration on the Neutrality ; 

• of Laos provides: - N V . ... 

•' 

"The Commission shall submit agreed reports on Invest!-: 

. * . gations in which differences which nay emerge between V- • S 

..* ‘ members of the Commission on particular. questions nay be* . . .-’ - 

'. ■. eacpressed.* . • • •' 

‘ - . * . . ■ *. 

+ 9 • . • .* 

"The, conclusions and recommendations of the 'Coamls-/ •. 

. sioh resulting frost investigations shall be adopted 

__ • 

•* unrni-fwnrft lv - 11 " — * — *’ * 

1 . * ' *’ . 

. - ■ • • * * . • . . 

The language of the first paragraph quoted above is interpreted .- 
•in .an exchange of letters between if* Averell Harrlman and Indian- 
Ambassador Arthur S» Lall dated December 5 and December-. 6, l$6l, . ’ 

- respectively (attached)* On the basis of this exchange* ‘the .Indians - - 
are .committed to the following propositions :• .* . • • 

a. The Protocol imposes an absolute obligation on. the Commission 

.to ■ submit "agreed reports" on investigations* . ' 

' . • • • •*•'.. 

* * • § ' ' , ^ . , * • 

♦ « * , 

‘ b. Agreed reports may contain individual yievs and -evalua ti ons . •; 

, whijdh- might agree (as unanimous or majority views) or differ (as . -• *,- 

minority views). < . 

. . * 

c. The refusal to sign an agreed report would constitute a •. 


Ur* lall -did not specifically concur that a refusal by one . 
.mem b er, to sign a report on the ground that it was not agreed would • 


constitute & ... 
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• constitute a breach of the agreement nor is the tern "agreed" report" * • 
.. specifically defined in this exchange* However, the obligation of- ".- ' 

, the members _of the Commission to .agree upon, sign end Sxftmit reports.": • 

• "reflecting the Separate and/or joint views is clearly implicit In ' 

•" .Lall's letter and in the language of the Agreement to ’which: that " 

letter is directed* Moreover, Lsll commits the Chairmen.- of the ••" 
Commission, in the event a member refuses to sign a report on inyes- 
•.tigations, to forward to the Co -Chairmen for circulation to the . 

members of the Conference a statement of the situation; including" . 

- views in regard to the investigation, which amounts to a report for 
' all practical purposes. If the Indians are inclined to.be -technically. 

• .fastidious in this matter, they might insist that such a document be- 
•denominated a "draft report” or "statement of investigation" rather ' • 

" than an "agreed report"- . *• . .. 


There is, perhaps, an additional reason why the Commission is : - 
■ obligated to send all the facts and the views of its members- to the ‘ . 

. Co-Chairman. Article 8 of the Protocol does not mention "agreed"' 

" reports. That Article says that the Commission "shall immediately- 
"report to the Co-Chairmen any violations or threats, of" violations " 

. ’• of ’this Protocol, all significant, steps which it tales in- pursuance- 
..of this Protocol, and also any other important information -whi cihi may" " 
-.-assist the Co-Chairmen in carrying out their functions:-" In other 
•words, the Protocol foresaw that "there might be reports by the 
•* Commission other than "agreed reports on investigations".* -The decision'. 
. to- send a report la clearly a procedural question to be. decided by - - * • ■ 
.-majority vote. ; ; ... 
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Decent^r 5, 1$>&L • 

" • 


Dear J£r. Ambassador: 


\ 


Pursuant; to qur recent conversations , . I would be grateful for 
year sff irnat i ca. that your Gcveznseat 1 3 iaterpretatica of the third 
paragraph cf the Draft Article ca. Investigations corresponds vita the 
Unit ed States Gorerssseat ‘ e iaterpretatioa as set forth .below-. As . you 
Scac v., the, draft article m Investigations and Reports contains- the 
follcalns'paragraph: 


\ 


\ 


\ , * * 

"3iie Sitcraation al C cssai ssica shsl 1 ‘subsit agreed re-. , 

peats cn 'investigations la which differences which say: 
csserge between ataabers of the CczraaLosics ca particular 
questions cagf he appropriately expressed." ' 




' ' _ . . . 

!£hs U. S. Govarats^b' interprets this j^agrapa fcorffissar 

(i) that since this paragraph contains language specifi cally 

persitting the . expression of differing views no assber.-of -. . 

the C essais sion could legitimately . use the arguaent that the. 

repeat was not ’"agreed" as a "basis for withholding his . . 

signatures (2) that since the paragraph provio.es that re-, 

ports "shall" be submitted, a refusal by one aeaber to.’ -v 

sign we ald constitute a breach of the agreement ' sad it ’would; 

be open to the other censers to scud in their reports with-; 

cut the s i gna ture cf the recalcitrant neater; (3) that * 

indiv idual naj oi^ty-alxunrity or usaaiaous views or evaln- . •• 

• — * M « • • i * * ’ * * * 1 
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atioas ssay be\ 


reports 
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yours,... 

♦ * • 

r. Averell Shrsitssa 


. • v. 
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’• U. Averell 3arr£s:sa; , • • 

Deputy united States Representative 
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His Excellency > . .. V • V 

. . Arthur Lall 

Delegation of I nd i a •/ 

to the Geneva Conference on Laos 
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Xt/xian Delegation to tha. 
Geneva' Conference' on Lacs* 
Geneva '. 

• . 

December 8, • 3.961. 


; .Dost Governor,, 

• . .-.••••. 

. -■ •• * 

. V.G. have considered carofully your letter dated December 5, 1961 

, .regard in g the draft Article in the Agreement oa Inve st igat I cno and Reports. 

- • , . . • < ■ • . • 

• * 

.2. la cor view the situation year letter envisages,, v£s. the refusal 
of a. member of the C or a is sion to sign a. report oa instigations,.- is a' 
hypothetical one. Siis seea3 clear from. the terms of the * Article < itself 
• whies permit an appropriate expression 'in the report of differences • ' . 
between .sodiers of the Ccvaissicn, and. consequently there is no zeasca • -•■ ' 
'-why any neither should refuse to sign a "report. Furthermore,, there. 
are differences there will he no reccsEscndatica. fresa the Commission, * r>fl 
.this is another reason why we do not anticipate that any assher would 
refuse to sign a report oa investigations . V* ‘r •.• .. 

^ L ¥ ^ • “ * • # 

A ' ' « « • 

• # • • 

3 * , However, as you have ashed for cur interpretation of th e paragraph 

'•in question, the Government of India wish me to say that clearly there • 
is an chsoluto obligation in the Agreement that the Ccsnissica " shall '• 
submit agreed reports" cn investigations; that such reports hay. contain 
'individual views and evaluations which -slight agree cr differ in' the stunner 
you suggest; and that the refusal to sign an agreed report vca^ld constitute 
'a breach of the Agreement. In the extremely unlihely event of such a situa- 
tion- arising we feel that the Chairman -cf the Ccszoissiaa should iissrnd-iatsljr 
bring ail the facts of the situation to the notice of the Co-Chairmen of 
the Conference, including the views of all the members in' regard to the 
investigation, and any statement which cither of them, nay wish* to send on 
All this information frea the Chairman of the Ccxsissicn, including • 
statements by the cancers, would, in accordance with the Agreement, be. -circa 
lated by the Co- Chairman, to all members of the Geneva Conference 

»• 4 • 

k- ' Enis, cur interpretation would appear to correspond with the cub-' 
'stance of your own interpretation . I would add again that we/do" net : 

anticipate that such a situation would be lilcely to arise . / * ' • • 


Tours sincerely. 
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"E. E.‘ Mr. W. Averell Harrison 
JJ- S'- Delegation to the 

. ' Geneva Conference on Laos . 
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